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The Examining Division contimued to examine and process a 
fluctuating workload while experiencing several substantive changes as 


well as an unusually high staff turnover. 


SUBSTANTIVE DEVELOPMENTS AND TRENDS 


Group Registrations for Daily Newspapers 


Following meetings with the Register and representatives of 
the National Newspaper Association and the American Newspaper 
Publishers Association, the Division Office began planning to design 
and implement a group registration system for daily newspapers. 
Beginning on September 1, 1992, one complete month's issue dates of 
foreign and domestic newspapers available in microfilm will be 
registrable on a single application G/DN with a $40.00 fee. Newspapers 
must meet the Library definition of a daily designed to inform the 
general public or particular groups about current events in order to 
qualify. They must also be works made for hire, rather than works 
authored by individuals, and must be all-new collective works to 


qualify for this group rate. 


We hope the new group form will achieve the Register's goal 
of encouraging more dailies to register, thereby saving the Library 
substantial sums that it now expends for microfilm copies. 
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The Division has continued to administer the new regulation 
requiring the deposit of the CD-ROM (Compact Disk Read Only Memory) 
format plus operating software and manuals for all works published in 

Rom format. In that connection, we have held that automated updated 
databases registered at three month intervals must be submitted in Rom 
format if so published. A deposit of identifying material mst be made 
to show the new material on which copyright is based, and the 
accompanying application should conform to instructions for 
registration of updated databases. 


The Literary Section has received approximately 75 claims in 
CD-ROM format. The staff is examining the works using equipment in the 
Library's National Demonstration Lab until the Division's equipment 


arrives. 


Secure Tests 

Although the regulation [C.F.R. 202.20(d)} governing secure 
tests was written at a time when secure tests were produced in print 
format, the Office has recently taken the position that its language is 
sufficiently broad to encompass an automated database of pretest 
questions to be administered on a computer under secure testing 
conditions. A database deposit will be submitted for examination and 
returned to the applicant, with sufficient portions retained to 
constitute an archival record. 


Typefont-Related Claims 
In October 1991, the Office held a public hearing and comment 


period on the registrability of typefont-related software claims. A 
final regulation was issued in February confirming that typefonts are 
not registrable, but the computer programs that generate the typefonts 
are registrable if they meet the usual originality requirements applied 


to all computer programs. 


Architectural works 

An increased number of architecture claims were received this 
year, but the total number of registrations continues to be 
disappointingly lower than anticipated by the enactment of the 
architecture amendment. Many claims require correspondence and few 
represent the culturally important works that the Library would like to 
collect. 


The Division continues heading a task force convened jointly 
with the Register and the General Counsel to review and decide 
precedent setting cases arising under the recent architecture amendment 
that allows registration for original building designs. Among the 
decisions reached are those refusing registration for claims limited 
solely to the redesign of interior spaces in preexisting buildings (on 


grounds that interior space arrangements can be protected only as part 
of an overall new building design), accepting registration for a 
child's playhouse that meets the originality standard, and refusing 
registration for a kiosk type wet bar. Similarly, designs for mobile 
homes, recreational vehicles, houseboats, and wet bars have been 
rejected as subject matter not covered by the Act. A few designs, 
including an unadorned octagonal kiosk and a rectangular storage 
building, were rejected as insufficiently original to be protectible by 
copyright. Some of these decisions were reflected in the final 
regulation published on September 1, 1992, 57 Fed. Reg. 39615 (1992). 


Is Leqislati 
Public Law 102-307, enacted on June 26, 1992, amended the 
Copyright Law to increase the filing fee from $12 to $20 and to extend 
automatically the term of copyrights secured between January 1, 1964 
and December 31, 1977 to a further term of 47 years. This amendment to 
the law makes renewal registration optional for these copyrighted 
works; however, there are a number of incentives that encourage the 
filing of a renewal application, especially during the 28th year of the 


copyright term. 


Eligibility for Sound F ii 

The General Counsel issued a policy that permits registration 
under our "rule of doubt" for certain sound recording claims whose 
eligibility is based only on UCC membership. 


Performing Arts Deposits 

The Performing Arts Section began to receive works in CD-I 
(Compact Disk Interactive) format and other new technology formats. 
While the Motion Picture teams have equipment to examine some of these 
formats, they have cooperated with the National Demonstration Lab to 


examine other formats. 


ian Publicati 
A deposit regulation [C.F.R. 202.20(c) (1) (iv)] was issued 

permitting registration of foreign publications with the deposit of one 

complete copy or phonorecord of the work either as first published or 


of the best edition. 


WORKFLOW 
Statisti 

The Division experienced many personnel changes during the 
year, but in spite of the turnover, the staff maintained a momentum 
that met with the predictions of the Office and 606,253 registrations 
were completed. The Literary Section accounted for 189,332 TX 
registrations, 90,264 serial registrations, and 2,640 group serial 
registrations. The Performing Arts Section made 162,309 PA 


registrations and 31,619 SR registrations. Visual Arts completed 


77,409 registrations, Renewals Section, 48,095, and the Mask Work 
Unit, 931. The various sections registered 2,654 supplementary 
registrations. 


The incoming work fluctuated throughout the year, but the 
Division was able to maintain an excellent level of productivity. 
Compensatory time was offered at one point for several weeks when a 
backlog occurred because of low staffing in another Office. The 
Division ended the year in a generally current state, with an average 
of two to three weeks of work on hand in the three larger sections. 
The Renewals Section experienced quite a drop in receipts in the last 
quarter, possibly due to the amendment to the law (P.L.102-307) that 
increased the fee and made renewal protection automatic. 


The Mask Work Unit registered 931 new claims during the year 
for a total of 8284 since the Semiconductor Chip Protection Act took 
effect in January, 1985. This number of registration is somewhat lower 
than the yearly average since 1987 of 1106 claims. The decrease is 
largely accounted for by the backlog of about 150 claims in the 
Cataloging Division, as mask work claims are not considered registered 
until the certificate is mailed and that has always been done after 


cataloging. 


Turnaround time for examining new mask work claims is good, 


generally less than 6 six weeks. 


Workflow Improvements _ 

Throughout the year the staff continued the efforts that were 
begun in FY91 to reduce in-processing time for claims, the TRIM 
project. Meetings were held with staff at all levels to discuss 
changes in practices and procedures with an emphasis on maximizing 
productivity without sacrificing the validity of the claim to 
copyright. Several practice changes were implemented Division-wide 


that permitted more registrations without correspondence. 


A task group of Senior Examiners from each section worked 
with the Assistant Chief to revise a procedure for handling 
intersectional referral cases more efficiently. 


The ETS (Exception Tracking System) replaced the CMS 
(Correspondence Management System) for tracking in-process 
correspondence. Several staff members, led by Renee Adams, Thomas 
Bland, and Jeff Cole, were involved from February until September in 
the final planning and training for implementation of the new on-line 
system designed to track and locate claims and other fee services that 


require correspondence or consultation. 


Literary Section 

The first group registrations for serials were received in 
December. Guide letters were created to assist the staff in handling 
these claims and Circular 62A was incorporated into the general serial 
circular, Circular 62. From December through mid-July, Copyright 
Cataloging entered more than 2000 Group SE registration covering more 


than 10,000 issues. 


The section modified the Technician distribution to include 
adjustments about relief for time away, daily flexitime/compflex claims 
distribution numbers, reply distribution, and miltiple claims. The 
result has been more equitable distribution and currency in the 


handling of replies. 


An Examiner Distribution Pilot Project began in April and 
featured the handling of correspondence by the original examiner 
rather than backlogging the correspondence for later distribution and 
handling. This distribution system has kept individual backlogs at an 


all-time low. 


The Senior Examiners participated in an extended group 


training of new examiners as an efficiency measure. 


The On-Line Index Group completed the first phase of a 
project by putting on-line the Division-wide practices. Phase two of 
this project will resume in the next year as the group transitions into 
a Practices Group to update and create practices for the Literary 


Sections. 


A Computer Program Glossary Task Group compiled an on-line 
glossary of computer-related terms frequently encountered in examining 
software claims. This on-line tool is expected to help examiners keep 
abreast of the changing vocabulary that occurs with new technological 
developments. 


Performing Arts Section 

The section's two practice groups (PA/SR and Motion Pictures) 
continued to work on various new and revised practices that were issued 
over the year. The PA/SR group worked on a Phonorecord Deposit 
practice that will be issued early in the next year, and the Motion 
Picture group worked at length on a document for old-law practices that 
will also be issued soon. The Technician Screening Task Group 
campleted a comprehensive document on Technician duties. It will bea 


useful tool for training and reference. 
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The Motion Picture teams continued to work with M/B/RS in a 
front-end selection process that has increased the teams' productivity 


immensely. 


Renewals Section 
As a result of the automatic renewals legislation (P.L.102- 
307), the RE form, Circular 15, and the section's guide letters and 


practices are being revised. 


Also, the renewal fee increased to $20.00, the second 
increase in two years. The section successfully absorbed the first 
increase into their regular workload by asking for the additional fee 
when corresponding about other examining problems. That procedure was 
quite successful with a negligible rate of no-reply cases. The second 
fee increase has been more troublesome, for when corresponding for the 
additional fee, the staff member must also tell the applicant that 
renewal registration is now optional. The initial response has been 
disappointing, but it may be too early to determine a trend. 
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Visua Secti 

The section issued a complete set of revised guide letters. 
The purpose of this revision project was to improve clarity and 
readability of the letters. 


A new practice was developed based on a review of works made 
for hire and creation of joint works with a view toward the CCNV 
Gecision. The practice enables the staff to avoid complex discussion 
of "scope of employment" situations involving agency law principles, 
and it provides guidance on considering works as "joint works" when one 
author's contribution is the preliminary artwork and the other's is the 
finished work -- either artwork or sculpture. 


The Register's policy decision with respect to costume 
designs was published in October, 1991. This enabled the Visual Arts 
Section to handle the costume claims that had been held pending the 
result of the public procedure. In the near future, guide letters and 
practices will be developed so that the staff can be trained to handle 


these claims. 


In September the section organized several study groups to 
work on issues such as "color, coloring," "reproduction authorship," 
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"mechanical processes," "toys," "patterns," and "computer-generated 
artwork." 


The VA Section always receives a large number of appeals from 
their refusal to register claims in "de minimis" works and useful 
articles lacking separable artistic features. This ‘year was no 
exception; they responded to 403 appeals. As usual, somewhat fewer 
than ten percent were overturned on first appeal. 


The Division experienced an unusually high staff turnover in 
1991, especially at the supervisory level. The affected supervisory 
positions included the Assistant Chief, Performing Arts Section Head, 
Literary II Section Head, and three Team Leader positions (2 Literary 
and 1 Performing Arts). Two very difficult losses resulted from the 
deaths of Phill Gill, Literary II Section Head, and Joe Mills, Literary 
examiner. Numerous other vacancies were created by retirements, 
resignations, and transfers. Noel Gillespie and Charles Maul retired 


after more than 30 years each of govermment service. 


At the end of the year, the Division was staffed by 147 


people: a Chief, an Assistant Chief, a Special Assistant, 3 Attorney 
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Advisors, 5 Section Heads, 9 Team Leaders, 12 Senior Examiners, 62 
Examiners, 31 Technicians, 2 Correspondence Supervisors, 11 Clerks, 4 
Work Study Clerks, and 5 Secretaries. Several positions must yet be 


filled to complete the staffing. 


In August, supervision of the Correspondence Unit formerly 
assigned to the Performing Arts Section was transferred to the Visual 


Arts Section. 


The Performing Arts Section hosted a college music business 
student as an intern for the spring semester. Karin Corder worked 
with Gayle Harris who was serving a three-month detail researching and 
indexing the pre-1870 copyright records. Karin also updated the PA 
Section subject files and scanned industry publications for copyright 


articles. 


TRAINING AND SPEBCHES 

The staff all received Ergonomic Training that help them to 
identify ergonomic criteria that will help reduce the health and safety 
risks through environmental changes in the workplace. 
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New staff members attended the LC New Employee Orientation 
that began again in June and the C.O. Orientation in June. All 
Supervisors, most Senior Examiners, all Satellite Group members, and 
Guild and Union members attended the LC five-day training sponsored by 


the Center for Innovative Management. 


Most Division Supervisors attended the one-day training 
session conducted by Marty O'Donoghue on the LC Labor-Management 


contracts. 


Three staff members, Nancy Lawrence, Jim Vassar, and Debby 
Weinstein were trained by the Library to sit as panel members for 
Dispute Resolution. 


The Division Office and several staff members conducted 
extensive training and briefings for two Nigerian visitors in February, 
for the Franklin Pierce Institute interns in June, for Thai visitors in 


August, and for copyright administrators from the music industry. 


In October, Bill Briganti, Melissa Dadant, and Dorothy 
Schrader met with a delegation from the Korea Industrial Property 
Office to brief them about the mask work registration system in the 
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U.S. In April, Melissa and Ms. Schrader traveled to Tokyo and Kyoto 


to meet with the Industrial Property Cooperation Center (IPCC). 


Julia Huff conducted workshops on sound recording 
registration for the Recording Industry Association of America in Los 


Angeles and New York in February. 


Bernie Deitz, Phill Gill, Julia Huff, Nancy Lawrence, and 
Harriet Oler spoke at a workshop on registration concerns at the 
Copyright Society Mid-Winter meeting. Nancy and Phill, along with 
Charlotte Douglass from the General Counsel's staff, visited the U.S. 
Customs Office for a briefing by that Office concerning copyright 
issues with a focus on software concerns. John Ashley, Julia, and Frank 
Vitalos made a similar visit with the Nigerian delegation to discuss 


visual arts and sound recording issues. 


John Ashley spoke to journalism law classes at both Gallaudet 
University and American University and to a communications class at 
George Mason University. In addition, he made several presentations at 
the Career Development Workshop sponsored by the Washington Area 
Lawyers for the Arts and at a similar workshop sponsored by the 
Corcoran Gallery of Art. Also he spoke on Copyright and the Visual 


Artist at a gathering of Artisans United, Inc. 
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Frank Vitalos spoke at the 1992 Convention of Ornamental 
Concrete Producer's Association in Hutchinson, Kansas. He spoke about 
the general principle of copyright protection for sculptural works and 
statutory damages. 


Harriet Oler spoke to the American Bar Association, to 
California and Washington attorneys, and to the First Annual Symposium 
of the Graphic Artists Guild. She also contributed articles to several 
Prentice-Hall publications. 


Bernie Dietz spoke to the Copyright Section of the American 
Bar Association and to the Visiting Fellows Program of the Soros 
Foundation. He also wrote regular articles for the European 
Intellectual Property Review. 


MISCELLANEOUS 

The Division's seminar series, View From the Other Side, 
contimued with a lecture in November by Ekatarina Yakovleva, who was on 
a three-month internship in the Copyright General Counsel's office 


beginning in September. She was a 1987 graduate of Moscow State 
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University with a First Class Diploma of the Lawyer and a Master of 
Laws. Since 1987 she had worked as a consultant for the Artists' Union 


of the USSR and she discussed her legal work for the Artists' Union. 


The Division's Satellite Group continued to meet biweekly 
through the year to discuss and help resolve matters concerning the 
working conditions of the staff. Another group of seminars is being 
planned to assist staff in preparing an application SF171 and to 
explain how the rating panel works. 


The American Intellectual Property Law Association again 
honored several examiners for the high quality of their performance. 
Those honored were Gene Berry and Taru Spiegel, Literary Sections; 
Gayle Harris, Performing Arts Section; Rosa Scotton, Renewals Section; 


and Peter Vankevich, Visual Arts Section. 


